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NOTES: (Do not type these notes on the J& A)

1. A control number must bein the upper right hand corner of each J& A
page. Suggest using the fiscal year and sequential numbers; i.e., 97-1, 97-
2, etc. It isalso acceptable to use the requisition, solicitation,

contract, or any other relevant number.

2. A short titlefor therequirement isall that isnecessary.

3. Use only the statutory cite, fillingin the™ ()" with the appropriate
CICA exception. Use only one cite, not multiple cites. The same cite
should be included in paragraph 4 and the approval paragraph of the J& A.

4. Use the total estimated value covered by the J& A, including all optional
guantities/'time periods. The amount must be the same amount shown in
paragraph 3 of the J& A.

5. The PCO should be the same one who signs par agr aphs 14 and 15 of the
J&A. If a contracting officer subsequently signsthe contract other than

the one who signed the J& A, that contracting officer should countersign
paragraphs 14 and 15 of the J& A. The purpose of the countersignatureisto
ensur e that the contracting officer signing the contract agreeswith the
basisfor the noncompetitive action.

6. The names of the technical, requirements, and management per sons should
be the same oneswho sign the J& A in paragraphs11, 12, and 13. If the same
per son happensto perform both the technical and requir ements functions
within the requiring activity, it is acceptable to combine these blocks

(" Technical/Requirements").

7. Signatur es must be obtained prior to forwarding the J& A for approval.
8. No one should sign asthe Program Manager unless officially designated
as such by the Senior Acquisition Executive of the Army (or other agency if



not an U.S. Army activity). If thereisno officially designated PM, this
block isnot required; however, you may includeit and insert " N/A".

9. If the total estimated value of the requirement does not exceed $10M,
thisblock isnot required; however, you may include it and insert " N/A" .

10. General:

a. Theformat of the signatur e blocks differsdightly from thosein
AFARS; however, placing the " Typed Name" below the " Signature” putsthe
signature block in amoretraditional for mat. Double space each signature
block, with atriple space between them.

b. The second page of the Justification Review Document ispage " 2" of
the J& A; thefirst page of the body of the J& A ispage” 3"; etc. The page
number s (beginning with page 2) should be centered at the bottom of the

page.

c. Signature blocksfor HQ TRADOC per sonnel should be omitted on J& As
not exceeding $500,000 which are approved by the contracting officer.
d. Enclosure 5 isa copy of the Justification Review Document that you
may use and just "fill in the blanks' for J& Asnot exceeding $10,000,000.
If the J& A exceedsthat amount (and there fore must be approved by the TRADOC
Chief of Staff or higher), all type stylesin the J& A must match.

(1) Please note that the " Program Manager" block has been omitted
on Enclosure 5; if your particular acquisition hasa PM, room has been left
at thetop of the second page to insert an appropriate signatur e block.

(2) Before you make a copy of the blank form, be sureto block out
"Enclosure 5" from the bottom of the page.

Control No.

JUSTIFICATION AND APPROVAL



FOR OTHER THAN FULL AND OPEN COMPETITION

1. CONTRACTING AGENCY:: Specify the contracting agency responsible for
this action.

For instance: "DOC, Fort XXX". Thereisno need toinclude a mailing
address.

2. DESCRIPTION OF ACTION: Describe the natur e of the contractual action
for which approval isrequested (i.e., new contract, modification). Include
type of contract (i.e., FFP, CPAF, etc.); type and year of fundsto be used

(R& D, OPA, OMA); and estimated shar e and ceiling arrangements, when
applicable.

a. For ingtance: " A new firm-fixed price contract citing FYxx OMA
funds' OR: " A modification to cost plusfixed fee contract number DABTxx-92-
C-0001, citing FYxx OMA and FY xx OPA funds".

b. If the contract has option years, say something like: " ... citing
FYxx OMA fundsfor the base year, and FYxx thru FYxx OMA fundsfor each
subsequent option year."

c. If there are circumstances wher e mor e than one type of fundsare
cited, use paragraph 3, below, to describe the type and amount to be used
for each part of the requirement.

3. DESCRIPTION OF SUPPLIES/SERVICES: Describe the supplies and/or services
to be acquired. Include quantities and/or the performance period, aswell
asthe estimated total value (including optionsif any)."

a. Briefly describe the suppliesand/or services-- it isneither
desired nor required for detailed specificationsor equipment liststo be
included. Explain the requirement, as much as possible, in layman'sterms
so it can be understood by a non technically oriented reviewer whois not
familiar with therequiring activity or the project. Do not " camouflage”
the true meaning or intent of the action with technical terminology or
"buzzwords'. If the general description of the type of suppliesand
servicesisnot plainly under standable, then chances of repeated questioning
or action disapproval are significantly increased.

b. If the action described is a modification to an existing contract,
be sureto distinguish clearly between the work covered by the basic
contract and the additional work to be obtained by the proposed
modification.

c. ldentify the requiring activity.

d. Option quantities and/or perfor mance periods:

(2) If option quantities and/or performance periods areincluded in
the contract, the value of each option must be shown separ ately, and
included in the total estimated value of the J& A. It isalso necessary to
state whether optionswill be evaluated. (Note: If options are not priced
and evaluated at time of contract award, a separate J& A must be approved



before any option is exer cised.)

(2) If FAR clauses 52.237-3 (Continuity of Services) and/or
52.217-8 (Option to Extend Services) will be included in your noncompetitive
contract, be sure to mention each and its associated potential time period
and dollar value. (These two clauses should be consider ed for inclusion in
competitive contractsto preclude the necessity for later noncompetitive
actionsif the follow-on isdelayed or if a phase-in/phase-out period is
required.)

(3) Option quantities and/or performance periodsare not allowed in
J& Asciting Exception 2 (Urgency). The philosophy (based on GAO decisions)
behind thisisthat an " Urgent" requirement should only be for the absolute
minimum quantity/period.

(a) If the total required quantity or time period exceedsthat
which can bejustified as" urgent,” it will be necessary to contract for the
remainder of the requirement using proceduresfor full and open competition.
If thereisonly one responsible source for the remaining
item(s)/service(s), you must execute an additional J& A under the appropriate
exception and advertise asappropriate.

(b) The only exception to thisiswhen an interim contract (or
extension to an existing contract) isrequired duetoreceipt of a protest
prior to or upon award of a follow-on service contract and it is necessary
to ensur e continuity of servicesuntil the protest isresolved. In this
case, the J& A may befor a base period of months (minimum time you
expect resolution to take) plus a maximum of 3 one-month options. The J& A
must specifically state that each option will be exercised only if
resolution of the protest does not occur during the previous period. See
paragraph 5e(3)(k), below for specific information that must be included in
these cases.

e. The amount shown in paragraph 3 of the J& A must be the same amount
shown on the Justification Review Document. If the J& A isunder Exception 2
(Urgency) and issubmitted " after the fact”, use the actual contract amount
rather than the original estimate.

4, AUTHORITY CITED: Identify the statutory authority, FAR citation and FAR
title per mitting other than full and open competition.

For instance: " 10 U.S.C. 2304(c)(1), asimplemented by FAR 6.302-1,
Only One Responsible Source". If the FAR contains sub par agr aphs describing
different circumstances which may justify use of the authority you have
cited, identify the appropriate subparagraphs, e.g., FAR 6.302-1(a)(2)(i)
for unsolicited proposals.

5. REASON FOR AUTHORITY CITED: Describe how this action requir es the use
of authority cited. If applicable, identify the proposed or potential

contractor (s) and include a discussion of the proposed contractor's unique
qualifications for fulfilling the contract requirements. If the authority

isurgent, include the requir ed delivery schedule and leadtimes involved.

a. Thisisthe most important paragraph in the J& A. Y ou must show why



the proposed acquisition MUST be accomplished through other than full and
open competition, and why the authority in paragraph 4 applies. Y ou must
provide a well-reasoned, detailed discussion of the issue that will make it
crystal clear to someone who has never heard of your organization or your
requirement why full and open competition cannot be used for this

procur ement.

b. For clarity, suggest you divide paragraph 5 into several
subparagraphsrather than putting several unrelated thoughtstogether. You
can find guidance for proper paragraph structure and numberingin AR 25-50,
Preparing and M anaging Correspondence (as supplemented by TRADOC M emo 25-50,
Correspondence Procedures Guide).

c. If the proposed contract is based upon submission of an unsolicited
proposal, be sureto show that it meetsthe criteriafor alegitimate
unsolicited proposal. A statement similar to the following should also be
included: " ABC Company hasindependently originated and developed an
innovative and unique approach to do . The approach isunique
and innovative because . Asaresult of athorough evaluation
of the proposal, it has been deter mined that the effort proposed may
be of significant benefit to the system at (activity).
The proposed effort does not resemble the subject of any pending competitive
procurement. The unsolicited proposal was approved by on

" (Be as specific and nontechnical as possible. The fact

that you cannot describe unique and innovative aspects of the proposal
without revealing proprietary or even classfied information isNOT
justification for not including it.)

d. Many items and services have assigned or mandatory gover nment
SOour ces or managing agencies.

(1) If the supply being pur chased has an official item manager,
state that it does and include the name of the responsible agency/activity.
It isalso necessary to state that the item manager has granted local
pur chase authority and when/how the approval was granted.

(2) If you ar e buying an unusual item or service that is not
normally TRADOC-managed (example: rental of commer cial construction
equipment), you must deter mine whether thereisa managing agency. If there
is, you must contact that agency and include information in the J& A
describing the results of your contact along with any applicable local
pur chase authority granted.

e. A J& A must include a full discussion of the following, as
appropriate:

(1) Background:
(a) Discuss the eventg/histor y/cir cumstances which have led to the
current situation that requires use of proceduresfor other than full and
open competition.

(b) If "urgency" isthe basisfor the J& A, include a chronological
explanation of eventsthat caused the exigent situation. At the very least,
include discussion and dates for: when requirement became known by the
requiring activity; the required perfor mance/delivery date; eventsthat
happened befor e the contracting office was notified of the requirement; when



the contracting office was advised of the requir ement; when the for mal
procurement request was received by the contracting office; when vendors
wer e contacted; when proposals wer e due; and when awar d was made. Be sure
to explain any actual or apparent time lags between events.

(c) If the date the requirement first became known indicates that
normal contracting methods could have satisfied the required delivery date,
an explanation of reasonsfor delay isrequired. If normal contracting
methods could not have satisfied the required delivery date, describe the
circumstances which caused this emer gency and how they will be prevented in
thefuture.

(2) Alternatives: Discuss alter nativesthat wer e avail abletothe
gover nment, reasons (technical, cost, etc.) why each was unacceptable except
for the alter native selected, and the impact if other alter natives had been
selected. Among the possible alter natives might be to (a) suspend
oper ations, (b) use in-house per sonnel/expertise, (c) replace rather than
upgrade an existing system (include costs alr eady invested, training costs,
and replacement costsif requested item isnot received), etc. If thereare
other smilar products, describe the technical aspects of each and the
decision-making process used to deter mine the similar product(s) to be
unacceptable.

(3) Justification:

(a) What arethe verified minimum requir ements of the item/ser vice?
Include a discussion of the unique requirements of the item/service that
necessitate a noncompetitive action. Describe how the required
delivery/perfor mance date impacted the decision to restrict competition.

(b) Identify the proposed sole sour ce contractor (if applicable)
and discuss the unique capabilities, experience, expertise, etc. that the
contractor hasthat makesthe firm the only one capable of performing the
required work.

(c) If competition would have been feasible had mor e time been
available, discuss other factorsthat had an impact on the decision to
solicit only one sour ce to satisfy the requirement (i.e., cost/time to
conduct a competitive procurement; time available ver sustime required;
phase-in/phase-out time; complexity of requirement; etc.).

(d) Whenever you indicate the required action was" directed or
mandated” by some higher level, be suretoinclude full infor mation saying
who imposed the requirement and how the mandate was communicated. Provide a
copy of the applicable documentation (letter, message, etc.).

(e) Do nat say that your sourceisthe " best qualified” todothe
job. You must show that it isthe ONLY source that can dothejob. " Best
qualified" infersthat otherscan do the job, but someone has decided that
one sour ceis preferred. The competitive solicitation and evaluation
process should decide who is best qualified to satisfy the requirement. If
others aretechnically capable of performing but time constraints
necessitate soliciting only one or a limited number of sour ces, fully
explain how and why the time constraint must limit competition.

(f) Do not say your sourceisthe™ only known source” unlessyou
fully describe the process you went through to make that deter mination



(including " sour ces sought” synopsesin the Commer ce Business Daily). If
there are other sour cesyou do not know about, a competitive solicitation
may turn them up. Y ou must clearly show that your sourceisthe ONLY
sour ce.

(g) Therationale for the J& A cannot be based on the fact that a
particular source can dothejob for alower pricethan anyone else. The
pur pose of competing a requirement isto obtain the best product at the
lowest cost or best value (depending upon how the evaluation criteriais
structur ed) -- in any case, competing between sever al available sour ces will
generally result in the best deal for the gover nment. If the primary justification
for sole sourceis FAR 6.302-1(a)(2)(ii) or (iii), include an
estimate of the cost that would be duplicated aswell asthe basisfor the
estimate.

(h) You may nat cite expiring funds, lack of funds, or time waiting
for fundsasreasonsfor using other than full and open competition. This
isNOT an acceptable justification, and the mere mention of it will raise
suspicions about thereal reason for limiting competition. If an activity
has a known requirement, coor dination should be initiated with the contracting
officer as soon asthe requirement isidentified. Thereismuch that
can be done in the advance planning stage that can significantly reduce the
amount of processing time once funds arereceived. | n some cases, it may be
possible to complete actionsto the point of award. The key isto get the
contracting office involved early in the process.

(i) 1dentify the constraints such as schedule r equir ements, unique
features and mandatory requirements, or the existence of patent, proprietary
data, copyright or other such limitationswhich restrict competition.

() If therequirement isfor an interim contract (or contract
extension) with the incumbent, discuss why it would be neither cost
effective nor realistic to expect another contractor to perform during the
brief interim period. Things such asthe following may berelevant: start
up costs, manning problemsincluding recruitment and associated relocation
fees, transfer and accountability of a large amount of GFP; variety and complexity
of requirements; preparation of management plans. Give examples and
discuss specificsincluding associated estimated dollar amounts (wher ever
possible) aswell asthe amount that would be a duplication of costs once
the follow-on isawar ded.

(k) If therequirement isfor an interim contract (or contract
extension) required duetoreceipt of a protest prior to or upon award of a
follow-on service contract, you must include: the date awar d was scheduled
or actually made; the date the pro test wasreceived; the name of the
protestor; the basisfor the protest; the likelihood of the protest being
settled in favor of the gover nment and why; whether consider ation was given
torequesting a protest override and why it was not determined to be an
appropriate alter native; the date protest resolution is expected; and, the
date the current contract expired or will expire.

() If therequirement isfor an interim contract (or contract
extension) citing any exception to competition, or any contract citing
Exception 2 (Urgency), include a complete justification for the minimum
guantity or period of performance. If the action isan interim requirement
contingent upon some follow on action, include a discussion of the basisfor



the milestonesfor that action. These milestones should be realistic, yet
as"tight" and proactive as possible. It isnot acceptableto " pad”
milestonesfor unlikely contingencies or to provide extra time for the
follow-on (i.e., must not reflect a " business as usual” attitude).

(m) Wasthe item or service previoudy acquired? If so, wasit
from the same contractor ? If thisisa continuation of a previous effort by
the same contractor, discuss why no other sour ces of supply are available.
Can alternate products or services be used and obtained competitively? If
so, why isthat alternative not being pursued?

(n) Can theitem be subjected to redesign efforts such as Reverse
Engineering or Value Engineering which would enhance its ability to be
competed in the future? Can the contractor be persuaded to provide the
specifications, drawings, etc., which will enable the gover nment to compete
theitem in the future?

(o) Can individual components of the requirement be competitively
acquired? If so, explain fully why thisis not being done.

(p) Can individual components of the requirement be procured
directly from subcontractor s? If so, explain fully why thisisnot being
done.

(4) I'mpact: Fully describe the detrimental effectsto the mission
of therequiring activity or to the gover nment that would result if thisJ& A
was not approved and, consequently, the product or service could not be
provided. A general statement of mission failureisnot sufficient. The
statements must be able to passthe” So What?" test. Give specific examples
of the nature and severity of theimpact with dollar or other factors
wherever possible.

(a) You may not cite conclusions (for example: " the gover nment will
beinjured") without explaining the facts which form the basis of that
conclusion. You must fully explain thereasonsfor the " injury" and why
that "injury" cannot betolerated.

(b) Y ou should not say something like " any delay will be costly"”
without explaining how it will be costly and what the cost impact will be.
Use " actuals' for dollarsor other resource impacts whenever possible.

6. EFFORTSTO OBTAIN COMPETITION: Describe efforts made to ensur e that
offersare solicited from as many potential sourcesasis practicable. Also
describe the extent of effective competition anticipated for this

acquisition.

a. State when the requirement was synopsized (sour ces sought and/or
regular) in the Commer ce Business Daily and the number of responsesreceived
to the adver tisement.

b. Use of Exception 2 (Urgency) requires soliciting as many sour ces as
ispracticable under the cir cumstances. State how many sour ces were
solicited and how many offerswer e received.

c. If the J& A isfor a contract modification, effortsto obtain
competition on the original procurement should also be discussed.



d. Sometimesinfor mation in this paragraph and that in paragraph 8
(Market Survey) overlap. Thereisno need to restate the infor mation --
just crossreference the paragraphs.

e. If paragraph 5 fully explains why competition was not feasible for
the particular action, you should include something like: " Based on
information in paragraph 5, above, competition for this action was not
feasble."

7. ACTIONSTO INCREASE COMPETITION: Include a statement of the actions
taken (or to betaken) to increase competition befor e any subsequent

acquisition of the supplies or servicesisrequired. There may be instances

whereit isnot possible to compete the current acquisition; explain how

competition will be increased or enhanced for the required supplies or

services (toinclude break out or other considerations). If the requir ement
isarepair part or a centrally managed item, addr esswhether or not it has

been screened under DEARS APPENDI X E. If screening has occurr ed, provide

the Acquisition M ethod Code (AM C) and Acquisition M ethod Suffix Code (AM SC).
Provide appr oximate date of technical data package (T DP) availability.

a. One example may be: " Thisisa one-time requirement and no future
similar acquisitions are anticipated. However, if a similar requirement
arises, every effort will be made to compete it to the maximum extent
practicable.”

b. Ancther instance might be expressed: " Therequiring activity is
currently preparing specifications that will be adequate for full and open
competition on a follow-on requirement anticipated for execution during
FYxx. A market research will be performed for the follow-on requirement to
identify all potential sources.”

c. If the current requirement isfor an interim contract (or an
extension of an existing contract), this paragraph could read something
like: " Forty firms have requested a copy of the solicitation for the fully
competitive follow-on requirement. To date, four offershave been
received.”

8. MARKET RESEARCH: Describe the extent of the market research (FAR
10.002) conducted toidentify all qualified sour ces and the results ther eof.
Or, only if justified, reasons why one was not conducted. Attach a copy of
the approval waiver if over $10M ; other wise see subpar agr aph 8h, below.

a. Market research means" attemptsto ascertain whether other qualified
sour ces capable of satisfying the Gover nment'srequirementsexist. This
testing of the marketplace may range from written or telephone contactswith
knowledgeable federal and non-federal expertsregarding similar or duplicate
requirements, and the results of any market test recently undertaken, to the
mor e formal sour ces-sought announcement in pertinent publications (e.g.,
technical/scientific journals, or the Commer ce Business Daily), or
solicitations for information or planning pur poses.”

b. Market resear ch should be accomplished in atimely manner early in
the acquisition process (prior to preparation of a J& A or acquisition plan)
and tailored as appropriate to the goods or services being acquired. Market
resear ch hastraditionally been the responsibility of technical personnel.
However, since some of the recommended techniques are mor e appropriately



accomplished by the contracting office, market resear ch should be conducted
asajoint coordinated effort between the requiring activity and the
contracting office to maximize results. Prior to contacting any potential

sour ces, the requiring activity must discuss the pro posed mar ket resear ch
plan with the contracting officer to avoid any possible unauthorized vendor
contacts or inadvertent release of advance acquisition infor mation.

c. Theintent of market research isto create or increase competition
by locating and ensuring that all inter ested and capable sour ces are given
the opportunity to compete for the goods and services to satisfy our minimum
requirements. Competition should help the gover nment receive the best value
for itsmoney. The J& A must include a detailed description and results of
the market research or a statement discussing why it was not conducted.

d. A " sour ces sought” synopsisis a valuable tool to deter mine whether
sour ces other than the suggested sole sour ce can satisfy the requirement.
One advantage to thistype of synopsisisthat it can be issued as soon as
the requir ement becomes known. Y ou do not have to wait until fundsare
provided or for the details of the procurement to be finalized. Thereisno
set format for thistype of synopsisasthereisfor aregular synopss.
Y ou should include all known performance and/or technical information so
contractor s can deter mine whether they may be able to satisfy the
requirement. The TRADOC Special Competition Advocate will be looking for
" sour ces sought™ effortsto be discussed in J& As.

e. Inadequate planning is an unacceptable justification for not
conducting mar ket resear ch.

f. The inadequacy of technical data isalso an unacceptable
justification for not conducting market resear ch. The market place can
sometimes be a better judge of the adequacy or even the necessity of
technical data.

g. It isunacceptable to justify a sole sour ce on the fact that a
technical activity found a desirable product during a market research (or an
unofficial evaluation of available products) that hasa lower pricethan
othersthey reviewed. The process of finding the best product at the best
cost must be left to the contracting officer.

h. The extent of research involved in market resear ch efforts should be
tailored commensur ate with the requirements, dollar value, and complexity of
each procurement. A list of some suggested market resear ch methodsis
provided at Enclosure 3.

i. Waiver of the market research:

(1) 1t may be generally under stood why there would be insufficient
time to conduct compr ehensive market resear ch for those requirements
justified under Exception 2 (Urgency). How ever, there should betimein
most situations to use some of the suggested techniquesin Enclosure 3. In
those rar e instances wher e the cir cumstances would preclude market resear ch
efforts of any kind, paragraph 5 rationale would normally make it obvious
why it was not possible. Appraopriate ver biage in those rar e cases (and
where the value of the J& A does not exceed $50M ) might be " Based on the
information in paragraph 5, above, exigent cir cumstances precluded mar ket
research." If additional explanation is available/necessary, please



provide.

(2) 1t isanticipated that waiversfor market resear ch would be
rarefor requirementsciting Exceptions 1 and 3-7.

(3) Approval of waiver:

(a) The signature of the installation/activity competition
advocate on the J& A will signify approval of the waiver on requirements not
exceeding $500K .

(b) The signature of the approval authority on the J& A will
signify approval of the waiver on requirements not exceeding $50M .
(c) AW AFARS 7.102, market research waiverson J& As over $50M
must be approved by the Head of the Contracting Activity (TRADOC Commanding
General) prior to submission of the J& A (and Acquisition Plan, if
applicable) for approval.

9. INTERESTED SOURCES: Include a listing of the sour ces that expr essed
written interest in the acquisition. If 10 U.S.C. 2304(c)(1) isthe

intended authority, explain why such other sour ces responding to the
synopsiswererejected. (Note: A Sour ces Sought Synopsis should be issued
as soon as the procur ement package is received so contr actor s may respond
whilethe J& A isbeing written , since the synopsis (sour ces sought and/or
regular) and itsresults shall have occurred prior to processing the J& A in
accordance with FAR 6.302-1(c)(2)). If applicable, clearly state” To date,

no other sour ces have expressed an interest in writing." Also state that

the noticesrequired by FAR 5.201 shall be/have been published and any bids
or proposalsreceived shall be considered. |f a CBD notice will not be published,
state which exception in FAR 5.202 applies.

a. If paragraph 6 containsthe publication date of the regular synopsis
(as opposed to a sour ces sought synopsis), it is not necessary to make a
specific statement in this paragraph that " noticesrequired by FAR 5.201
have been published.” However, if only a sour ces sought synopsis has been
published, you must state that the notice shall be published.

b. For those requirementsthat must be advertised, at least a sour ces
sought synopsis must have occurred prior to submission of the J& A for
processing. Results of the synopsis must be included in the J& A. Issuing a
sour ces sought synopsis does not relieve you of the requirement to
officially synopsize the requirement. In any case, if additional responses
arereceived after the J& A has been forwarded for approval that indicate
other sour ces may be available, the contracting officer must submit updated
infor mation to the SCA. A memorandum may be used to forward the additional
infor mation (company name, date r esponse was r eceived, substance of the
response, disposition or action taken). If circumstances preclude even a
sour ces sought synopsis, prior approval to omit CBD results must be obtained
from the SCA prior to submitting the J& A for approval.

() If responses wer e received, discussthe content of the response
and how it was consider ed, as appropriate.

(a) If responses only amounted to requestsfor the solicitation and
no additional infor mation was provided, say something like: * ABC Corp. and
XYZ Co. requested copies of the RFP but provided no information to deter mine



whether these firms can satisfy thisrequirement.” These firms must be
provided a copy of the RFP and their offersconsidered if submitted in an
appropriate and timely manner. (Note: Neither CBD Note 22 nor FAR
15.402(h) negate the responsibility to provide a copy of the solicitation to
potential competitors. It would be unreasonable to expect a contractor to
submit a proposal without a copy of the solicitation which describesthe
required item/service.)

(b) If aresponse contained infor mation sufficient to conduct a
preliminary evaluation, say something like: " Preliminary technical
infor mation submitted by ABC Corp. in response to the CBD notice has been
reviewed by the requiring activity who has advised that ABC does not appear
to meet the requirementsin the RFP." Or, perhaps. " ... by therequiring
activity who has advised that ABC Corp.'s product may be acceptable;
however, final deter mination will be made after evaluation of ABC'sformal
proposal when submitted.” In any case, a copy of the RFP must be provided
to anyone responding to the CBD natice; if they submit a proposal, it must
be considered.

c. For those urgent requirements not synopsized in the CBD, be sureto
include the name of all offerorssubmitting a proposal. An offeror's
address and amount of the offer are not required.

d. Tailor verbiage in this paragraph to satisfy the cir cumstances of
the particular requirement. The following examplesare not all inclusive:

(1) For other than Exception 2 (Urgency): " ABC Corp. isthe only
known sour ce capable of providing the required services. To date, no
written responses have been received to the CBD natice; however, all offers
received shall be considered.”

(2) For Exception 2 (Urgency): " ABC Corp. and XY Z Co. submitted
proposals. Award was made to ABC Corp. Thisrequirement was not synopsized
in the CBD pursuant to the exception in FAR 5.202(a)(2)."

(3) If competition islimited duetotime constraints: " ABC Corp.
isthe only known firm capable of providing the required level of support
for thisinterim period at such short notice. Thisrequirement was not
synopsized in the CBD pursuant to the exception in FAR 5.202(a)(2)."

10. OTHER FACTORS: Discuss any other factor s supporting the use of other
than full and open competition, such as:

a. Procurement history. The following items of information are
expected.

(1) Contract numbersand dates of the last several awards.
(2) Competitive status of these actions.

(3) Authority for lessthan full and open competition previoudy
used.

(4) If a J& A was prepar ed to support theimmediately prior buy,
briefly describe the Actionsto Increase Competition (paragraph 7) mentioned
in that prior J& A, and explain the results ther eof.



(5) If any prior award was accomplished by full and open
competition, explain the changed cir cumstancesin detail.

(6) Explain any unusual patternswhich may berevealed by the
history, e.g., several consecutive, ur gent buys.

(7) If a J& A was prepar ed to support theimmediately prior buy,
briefly describe the cir cumstances justifying the last buy and whether there
have been any significant changes.

b. Reasonable effortsto retrieve required infor mation ar e expected.
Resour cesinclude past contract files, and the Competition M anagement
Office.

c. Acquisition Data Availability: Explain why technical data
packages, specifications, engineering descriptions, statements of work or
pur chase descriptions suitable for full and open competition have not been
developed or are not available. Describe actionstaken or planned to remedy
this situation.

NOTE: If not available, are any of these being developed? If not, why
not? How much leadtime would be required to develop it? Has any cost-benefit
analysis been conducted to deter mine whether it isadvantageousto
the gover nment to buy or develop it? If not, what evidence isavailableto
demonstrate why analysisis not needed? Some type of specification, work
statement, or description must be prepared even if the procurement is sole
sour ce.

d. Unusal and Compelling Urgency: When FAR 6.302-2 iscited, provide
data, estimated cost or other rationale asto the nature and extent of the
injury to the gover nment. If arequirement for first articletesting isthe
principal reason for not awar ding the contract on a full and open basis,
clearly describe the reasonsthat first article testing isrequired on this
procurement and why other means of assuring quality are not being used.

NOTE: Although the AFARS format instructions state that infor mation
concer ning injury to the gover nment should be shown in paragraph 10, it is
mor e appropriate to include thisinfor mation in the justification required
by paragraph 5. Thereisno need to duplicate thisinformation in paragraph
10, just say " See paragraph 5, above."

e. Subcontracting Competition: In single sour ce situations, addr ess
effortsto be taken by the gover nment to assur e that the prime contractor
obtains as much competition as possible in its subcontr acting.



11. TECHNICAL CERTIFICATION: "1 certify that the supporting data under my
cognizance which areincluded in the J& A are accurate and completeto the
best of my knowledge and belief."

NAME: DATE:
TITLE: SIGNATURE:
12. REQUIREMENTS CERTIFICATION: "1 certify that the supporting data under

my cognizance which areincluded in the J& A are accur ate and complete to the
best of my knowledge and belief."

NAME: DATE:

TITLE: SIGNATURE:

13. MANAGEMENT REVIEW/APPROVAL : " Therequirement herein described isa
valid requirement of the activity named in paragraph 3 of thisJ& A. The

technical and requirementsinformation contained in the J& A represent the

minimum needs of the gover nment. The only way to satisfy thisrequirement

isby limiting competition asdescribed herein.

NAME: DATE:

TITLE: SIGNATURE:

14. FAIR AND REASONABLE COST DETERMINATION: "I hereby determinethat the
anticipated cost for this contract action will be fair and reasonable.” Or,

for those J& As citing Exception 2 (Urgency), submitted after award: " ...

that the cost for this contract action wasfair and reasonable.” Provide

the basisfor thisdetermination (e.g., describe techniques used or to be

used to deter mine fair and reasonable price, such as cost analysis, price

analysis, audit, should cost, independent gover nment estimate, etc.).

NAME: DATE:

TITLE: Contracting Officer SIGNATURE:

15. CONTRACTING OFFICER CERTIFICATION: "I certify that thisJ& A is
accur ate and complete to the best of my knowledge and belief.”

NAME: DATE:
TITLE: Contracting Officer SIGNATURE:
NOTES:

1. Begin signatur es/cer tifications on a separ ate page in case changes have
to be made tothe J& A after it has been signed.

2. The Technical, Requirements, and M anagement personnel and the
Contracting Officer should be the same as those whose names appear on the
cover page (Justification Review Document).

a. If the same per son happensto perform both the technical and the



requirement functions within the requiring activity, it is acceptableto
combine these signaturesintoa” TECHNICAL/REQUIREMENTS CERTIFICATION" and
torenumber subsequent par agr aphs accor dingly.

b. See paragraph 6 of the Introduction to this handbook for thresholds
that determine signatur e authority for management level review and approval
in paragraph 13, above.

3. The person who signs par agr aphs 14 and 15, above shall be the
contracting officer who will sign the contract resulting from thisJ&A. If
another contracting officer subsequently signsthe contract, the new
contracting officer should counter sign those par agraphs. The purpose of the
counter signatur e isto ensur e that the contracting officer signing the
contract agreeswith the basisfor the noncompetitive action.

4. Enclosure 6 isa copy of the certification page that you may use and
just "fill in the blanks" for other than " after-the-fact” J& As. Enclosure 7
isa copy of the certification page for " after-the-fact" J& As(para 14is
dightly different). If the J& A exceeds $10,000,000 (and ther efore must be
approved by the TRADOC Chief of Staff or higher), ensurethat all type
stylesin the J& A match.

a. Note that space has been left in paragraph 14 for you toinclude the
basisfor the fair and reasonable deter mination.

b. Remember toinsert the appropriate page number at the bottom.
c. Before you make a copy of the blank form, be sureto block out
"Enclosure 6" or "Enclosure 7" from the bottom of the page.

APPROVAL

Based on the foregoing justification, | her eby approve the procurement of
(Note 2a) (short title of suppliesand/or services being procured) on anl13
other than full and open competition basis pursuant to the authority of 10
U.S.C. 2304(c)( ) (Note 2b), subject to the availability of funds, and
provided the (Note 2c) (services and/or property) herein described
(have/has) otherwise been authorized for acquisition.

DATE: SIGNATURE:

NOTES:
1. Put the approval paragraph on a separ ate page.
2. What goesin the blanks?

a. The short title of the supplies and/or services being
procur ed; should be smilar to" Program/Equipment” on the Justification
Review Document.

b. The appropriate exception to full and open competition
goesinto this space; it should agree with the Justification Review Document
and paragraph 4 of the J& A.

c. Fill in either " property,” "
Sservices."

services," or " property and



3. Do not omit " subject to availability of funds." This statement is
necessary asa protection for the approving official since he/she hasno
per sonal knowledge of the funding arrangementsfor the resultant contract.

4. Do nat fill in any of the signatur e block information -- leave blank.

5. The contracting officer isthe approval authority on J& Asnot exceeding
$500,000. The contracting officer'ssignaturein block 15 of the J& A
constitutes approval and, therefore, thisapproval paragraph would not be
required.



